REF/2016/0879
IN THE PROPERTY CHAMBER (LAND REGISTRATION)
FIRST-TIER TRIBUNAL
(TITLE NUMBER SL147821)

MICHAEL MOORE
Applicant
-and-
(1) ANTHONY LIGHTFOOT
(2) HELEN LIGHTFOOT
Respondents

IMPORTANT DOCUMENTS - L

This is Important Document “L” referred to in the Applicant’s Statement of Case.



DATED S QO ae v oy A 2015

(1) SHROPSHIRE COUNCIL

(2) ANTHONY and HELEN MARGARET LIGHTFOOT

DEED of DISCHARGE UNDER SECTION 106 TOWN AND COUNTRY PLANNING ACT
1990 OF PLANNING OBLIGATION DATED 3 SEPTEMBER 2007

Relating to |
Land at Pipegate, Woore, Market Drayton, Shropshire TF9 4HX
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THIS DEED is made on the 9&; day of >

AANCA s
BETWEEN: _)

2015

(1) SHROPSHIRE COUNCIL of Shirehall, Shirehall, Abbey Foregate, Shrewsbury,
Shropshire SY2 6ND (“the Council®); and

(2 ANTHONY LIGHTFOOT and HELEN LIGHTFOOT both of East View, 22A Pipe
Gate, Market Drayton, Shropshire TF9 4HX (“the Owner”)

BACKGROUND

(A) For the purposes of the 1990 Act, the Council is the successor authority to North
Shropshire District Council and is now the local planning authority for the
administrative area within which the Land is located and the person who is entitled to
enforce the obligations contained in this Deed.

(B) The Owner is the registered proprietor with title absolute of the whole of the Land.

(C) Outline planning permission reference (the Planning Permission) for the
redevelopment of former rubber works for the erection of 26 dwellings, construction
of new estate roads and pedestrian access (thé Development) was granted by North
Shropshire District Council following completion of a related section 106 Town and
Country Planning Act planning agreement (the Planning Agreement).

(D)  The Planning Permission expired before being implemented and the Council accepts
that the Planning Agresment no longer serves a useful purpose and should be
discharged by agreement.

(E)  The parties have agreed to enter into this Deed with the intention that the Owner nor
its successors in title should continue to be bound by the obligations contained within
the Planning Agreement from the date hereof.

OPERATIVE PROVISIONS

1. INTERPRETATION

1.1.  In this Deed, the following words and expressions have the following meanings:




1.2

1.2.1
1.2.2
1.2.3

1.2.4
1.3

2.2,

“the Planning Agreement” means the agreement dated 3 September 2007,
completed pursuant to Section 106 of the Town and Country Planning Act 1990 as
amended, a copy of which is annexed to this Deed at Schedule 1,

“the Plan” means the plan annexed to this Deed at Schedule 2;

“the Planning Permission” means the planning permission reference
N/06/25/W0/39 OUTLINE dated 3 September 2007.

“the Land” means land at Pipe Gate, Woore, Market Drayton, Shropshire TF9 4HX
registered at HM Land Registry under title number SL147821 and shown for
identification purposes edged in red on the Plan.

In this Deed:
the heading of a clause does not affect its interpretation;
references to the Land include any part of it;

references to any party in this Deed include the successors in title of that party. In
addition, references to the Counicil include any successor local planning authority
exercising planning powers under the 1990 Act; the 1971 Act or any council
exercising powers under the Local Government Act 1972 or the Local Government
Act 2000.

“including” means “including, without limitation";

The parties to this Deed do not intend that any of its terms will be enforceable by
virtue of the Contracts (Rights of Third Parties) Act 1999 by any person not a party to
it.

EFFECT OF THIS DEED

This Deed is entered into pursuant to the powers contaihed in section 111 Local
Government Act 1972, section 2 Local Government Act 2000 and section 1 Localism
Act 2011 and all other enabling powers.

With effect from the date of this Deed the Planning Agreemenit shall cease to bind the
Land and the Planning Agreement shall be deemed to be discharged.

COMMENCEMENT

The provisions of this Deed shall have immediate effect upon the completion of the
Deed.

OBLIGATIONS OF THE PARTIES
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Dated 2 m\ Seplevude/

2007

NORTH SHROPSHIRE DISTRICT COUNCIL (1) .

PHOENIX RUBBER LIMITED

PLANNING OBLIGATION

Relating to Land at

Pipe Gate
Woore,
Market Drayton
Shropshire
Chief Solicitor
North Shropshire District Council
Edinburgh House
New Street
Wem S§Y4 5DB
Ref LH




THIS DEED ismadsethe Thued

day of Seyolesmieer™

Two Thousand and Seven B E TW E EN THE NORTH SHROPSHIRE DISTRICT
COUNCIL of Edinburgh House New Street Wem Shrapshire SY4 5DB (“the
Council®) of the one part and PHOENIX RUBBER LIMITED (Company Registration
No. 377912) whose Registered Office is situate at Uit 13-15 Maple Park Essex
Road Hoddesdon Hertfordshire EN11 OEX ("the Owner") of the other part

WHEREAS:-

M

@)

@)

The Council is the local planning authority for the purposes of the. Town and
Country Planning Act 1990 for the area within which the property hereinafter

described is situated and by whom this Deed Is enforceable

The Owner is the registered proprietor with absolute title of land éituate at
Pipe Gate Woore Near Market Drayton, Shropshire which is registered at the
Land Registry under Title Number SL147821 (“the Land”) shown edged red

for identification purposes only on the plan annexed (‘the Plan’)

"The Planning Obligation" means the covenants on the part of the Owner set

out in Paris 1, Il and il of the Schedule hereto

NOW THIS DEED WITNESSETH as follows:-

1

: THIS Deed is made in pursuance of Section 106 of The Town and Country

Planning Act 1990 as amended by Section 12 of the Planning and
Compensation Act 1991 and the Planning Obligation is a planning obligation

for the purposes of thai section

. THE Owner hereby covenants with the Council in the terms set out in Parts |,

It and Il of the Schedule so as to bind each and every patrt of the Land




. THE Planning Obligation shall take effect only upon the issue of planning

consent by the Councll in the form of the draft annexed hereto [reference
number N/OB/25/AWO/39 Outline] (‘the Planning Consent”) and the Council
hereby undertakes to issue the Planning Consent within seven days of the
date of this Deed |

4, __NO person shall be liable for a breach of a covenant contained in this 'Ijeed

after he shall have parted with all interest in the land or the part in respect of
which such breach occurs but without prejudice to liability for any subsisting
breach of covenant prior to parting with such interest PROVIDED that person
has furnished the Council in writing with the name and address of any person
acquiring the interest from him within fourteen Elays of such disposal except in
the case of individual disposals of single Dwellings to persons for residential
purposes or disposals to statutory undertakers in which case no notice shall

be required

WHERE under this Deed any notice approval consent cortificate direction

authority agreement action or expression of satisfaction is required to be
given or reached by any party or any responses requested any such notice
approval consent certificate direction authority agreement action or
expression of satisfaction shall not be unreasonable o; be unreasonably

withheld or delayed

oy,

R ITRAN

THE Owner hereby agrees to pay the Cou 'cll's reasonable legal costs in

connection with the preparation and executlon of. thls- dee
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NORTH SHROPSHIRE DISTRICT COUNCIL

Edinburgh House, New Street, Wem, Shrewsbury, Shropshire, SY4 6DB
Telephone : Main Switchboard (01938) 232771 DX : 27386 WEM :
Email: enquiries @ northshropshirede.gov.uk . i
umvw.northshropsharedc.gov uk )

“Qurvislon Isthe provision of essential value for money hlgh performing sarvices that beneﬁ* the
peopleIn North Shropshire"

Barton Wilimore Planning
Beansheaf Farmhouse
Bourne Close

- Calcot

Reading

Berks, RG31 7BW

DETERMINATION OF. APPLICATION FOR OUTLINE PLANNING PERMISSION

- Town and Country Planning Act 1990 ‘
.. i Town and Country Planning (General Permitted Development) Order 1995
Town and Country Planning (Seneral Development Procedure) Order 1995

Location: Phoenix Rubber Ltd Pipe Gate Market Drayton, Shro i
Proposal Redevelopment of former rubber Wor% 2
dwellings, construction of r;gaestate
g‘-w
Application No.  NI0GI25/WO/30 OUTLINE *%

Date Received

Appllcanth %ﬁ“ Phoshix Rug‘};%
gﬁ&e‘é 14 §§§. '__.); X

'r ;—ch o o =¥ 2
{68 otincil herlByG
i %%%ﬁs list%ggf xPleaé"s note that the conditions must be

gg: %‘

ife Dig
subjecﬁo{heoéh, itlons:aeid?

met 03551r rwise lei'ggi ?ct@gﬁraf e fta‘ke@g) prevent ‘the deve!opment from proceeding.
'i' b "-'@ : e - Y ‘bﬁ
com}?@@% conplHONs iy ;":{“‘%% . = -
s )

1. ?ﬁ'h e‘ fqpment hereby permitted shall be bagun either before the expiration of five
N %yéa s om the date of this permission, or before the expiration of two years from the

“Jate’ "o approval of the last of the reserved matters to be approved, whichever is the
‘later. _

Reason: This condition is req uired to be imposed by Section 92of the Town and
Country Planmng Act 1990. - - :

2, The approval of the Local Planning-Authority shall be obtained in writing with respect
to the following “"reserved matters” before any development is commencecl
- The siting of the buildings )
- The design of the buildings -
- The external appearance of the buildings
- The means of access to the buildings
- The landscaping of the site

A 4
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NORTH SHROPSHIRE DISTRICT COUNCIL
Edinburgh House, New Street, Wem, Shrewsbury, Shropshlre, 8Y4 6DB
Telephone : Main Switchboard (01939) 232771 DX: 27386 WEM
Emall:enduliies@northshropshitede.goy.uk

www.riorthshropshiredc.gov.uk

*Ourvision Is the provision of essential value for money high performing serviaes thatbensfitthe
peoplein North Shropshire” :

Reasaon: The-application is an outline applic'ation under the provisions of Article 1(2)

of the Town and Country Planning General Development (Procedure) Order 1995
and no particulars have been submitted with respect to the matters reserved In this

permission. :

No developrment shall take place until samples of types and colours of all external
materials, including hard surfacing have been submitted to and approved by the
Local Planning Authority. The development shall be carried out in accordance with
the approval details.

Reason: To énsure that the external appearance of the developmerit is satisféqury.'

The samples required by the above condition shall include the erectign‘;qf.'gi %ample

panel of brickwork, including mortar, of at least 1 metre square, on Site 'fc_)'f'thjé
approval of the Ldcal Planning Authority. e el et

Reason: To ensure that the external appearance of thé ;g_:éVelopment is fs:_éfifsfactory.
iisd plans gndseét;ons of theii_;gg:iposed

with defails of proposed fifishes have
Planning.-Authority. Thie deyelopment

b d by

. N

No development shall take place until déta
windows and doors at ascale: ’
been submitted to.and &

shall be carried outin3

T
oLt

protectiand enhiznce the’ appez

NS develdpiaht shall take piace until fll detiié of both hard and soft lanidscape

gii}bfosalsﬁ land wiittiin both:the réd énd blue lines have been submitted to and

Hpproved by ifie Tiocal Plarning Authority and these works shall be carried out as
approved.; These detalls shall include:

f."'_E"')’_iiginQ' and proposed finished levels or contours

*Means of 8nclosure

- Gar, parking layouts

+‘Other vehicle and pedestrian access and circulation areas

- Hard surfacing materials

- Minor ariefacts ahd structuras (e.g. furniture, play equipmerit, refuse or other
storage units, signs, lighting)

- Proposed and existing functional services above and below ground (e.g. drainage;
power, communication cables, pipelines efc. indicating lines, manholes, supports,
etc)

- Planting plans

- Written specifications (including cultiveifion and other operations associated with -
plant and grass establishment)

- Schedules of plants, noting species, planting sizes and proposed numbers/
densities where appropriate : ' '

- Implementation timetables

2
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NORTH SHROPSHIRE DISTRICT COUNCIL

Edinburgh Holise, New Street, Wem, Shrewsbury, Shropshire, SY4 508
Telephone : Main Switchbeard (01939) 282771 DX 27386 WEM

Emall: enquinies @ northshropshirede.gov.uk
www.northshropshirede.gov.uk

“Oirvision lsthe provision of essentlal value for money bigh performing services thatbeneﬂtthe
peoplein North Shropshire” ;

10.

11.

Reason To erisure the provision of amenity afforded by appropriate Iandscape

design.

A landscape management plan, including long term design objectives, management
responsibilities and maintenance schedules for all landscape areas, other than small,
privately owned, dornestic gardens, shall be subniitted fo and approved by the Local |
Planning Authority prior o the occupatioh of the development or any phase of the
developrent; whichever is the soaner, for its permitted use. The landscape
management plan shall be carried out as approved unless otherwise agreed in
writing by the Local Planning Authority.

Reason: Tb ensure that due regard s paid to the continuing enhancement and .
maihtenance of amenity afforded by landscape features of communal publlc nature
conservation or historical significance: . E

No development shall take place until details. of the means, of abges ¥ cludmg the

layout oonstructton and slghtlmes have been submitted-tq and approved by the

No development shall -taice p[ace uritl

: \fooMays‘accesses together'wjtb detalls of
' bmltfed- Q, an _7approved by the Local P al ,mng Authonty The agreed
§'she 6 fully; imp r_r;ented before the use hereby ‘dpproved is commenced or

bunld!ﬁgs eccupje‘a '

No development shaﬁ take place until detsils of measures to be taken to prevent
mud from vehicles leaving the site during the construction works being deposited on
thé public highway, have besyi submitted to and approved by the Local Planning
Authgrity in writing and fully implemented, Such mieasuires shall be retained for the

duration of the conetruction peried.
Reason: In‘the interests of highway safety.

No development shall take place until an investigation of the site hag been
undertaken to quantify the type, extent and concentration of any soil contamination
which may exist. The mvestigeﬂon shall be undertaken in accordance with a bilef
which shall first be agreed in writing with the Local Planning Authority, The resulis of
the investigation shall be provided to the Local Planning Authority and shall include
recommendations for a scheme of remediation and foundation design, protéction
and implementation. The approved scheme shall be itnplemented in full and written
eviderice fo confirm completion of the work provided to the Local Planning Authority.

3
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NORTH SHROPSHIRE DISTRICT COUNCIL

Edinburgh House, Naw Street, Wem, Shrewsbury, Shropshire, SY4 50B
Telephone : Maln Switchboard (01939) 282771 DX: 27886 WEM -
Emall: enquiries @northahtopshirede.gov.uk

www.northshrapshirede.goviuk

"*Ourvislon is the provision of essential vaiue {or money high perforrning servicesthat benefitthe

peoplein North Shropstiire”

L]

Reason: To ensure that the site Is fully remediated }gei'ore development takes place
and that any buildings are sultably protected.

12.  No development shall take place until a scheme of foul drainage, and surface water
drainage including watet flows to and from the adjacent highway and the
incorporation of SUDS techniques, has been submitted fo, and approved by the
Local Planning Authotity. The approved scheme shall be complsted before the
development is occupied.

Reason: To ensure satisfactory drainage of the site-and to avoid flooding.
138. The development shall be carried out strictly in accordance with the deposited

location plah drawing 017 received 11th January 2006 and amended plan and
design principles received 7th April 2006 by the Locai Planning Authority. .07

. Reason: For the avoidance of doubt and to ensure that the deVeIopmeﬁi’ié“i‘;am%d

out in accordance with the approved plans and détails. . s g

splays in both directions along the adjoinjng highway. stidll be provided as follows:

(a) A point 4.5 metres along the centre Jing of the majri"é“sﬂ'_tg.f_g}, road/access mieasured

{b) Points 120 melyes along the nearet ggge ofthe adjgining highway carnggeway
the dhove poinfs.

14. At the Junction of the main estate road/ acgess with the adjoining highwdy visibility
from the continuation of the iigarer edg.of thé:adjoiring highway carriageway
measured from the:intersection of the,céntrs,line of the main estate road/access.

ght e [Oiring

. iAo
nowe s 3 ‘¥ e e .
10 provide’a safisfactory measure g yétblllty.from the main estate road / -

Raagori=To povide a salistactofy mieastie ALy
access in Both directions?along the adjoining h_gg’h,waﬁ.
A A SR R S s >

O T A e P L o

15.  Notwithstanding thé provisiohs of the Town and Country (General Permitted
. Developnignt) Ordéi1995 of ariy order revoking and re-erecting that Order with or

without modification, ho hedges, fences, growttis or other structures shall be planted

or erected Within the visibility splays specified in condition 15 above.

R'ggs'on'f To maintain a satisfactory measure of visibility from the road junction/
gceess in the interests of highway safety. - -

REASONS FOR APPROVAL:

The proposal is acceptable in principle and responds positively to context and form of .
development in Pipegate. The proposal retains the public footpath through the site and

- provides play space, recreation land ahtl bn-site affordable housing, .Accordingly the
proposal complies with policies G1, D1, H4, H12 and F4 of the North Shrapshire Local

Plan. _
4
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NORTH SHROPSHIRE DISTRICT COUNCIL

Edinburgh House, New Street; Wem, Shrewsbury, Shropshire, SY4 5DB
Telephone : Main Switchboard (01939) 282771 DX : 27385 WEM
Email: enquiriss @ northshrofishirede.govatk
‘wiww,northshropshiredc.gov.iik

“Ourvision is the provision of essential value for monsy high performing sefvicesthat benefitthe
peoplein North Shropshire”

1.

INFORMATIVES:

The land and premises referred to in this planning pérmlssmn are thé subject of an "3'
Agreement under Section 106 of the Town and Country Planmng Act 1990,

The property is situated within an area that may be affected byf er"-ﬁges, Whlch could
have given rise to contamination. As a consequence, all e)tcayatlons should be
undertaken with care. Anything uncovered that inay be contammated should be
reported mmed;ately to the Local Planmng Authorlty i :

It is recommended that the efpﬁht:ant mves’hgate Ways of inc rporatmg techniques of
‘Sustainable Urban Dmlnage into thls de\ie!opment These w]ll help to mlmrﬁlse the

lmpact of the developmé twnth feaiures s"ch asfporous p kmg. detentioh pénds, grass
d ' 1arge of groundwater

gLe Iargg;_._ ! gtuatlons m _'
entenn course

-.s f’y-_;
i

The{@ppilcant isire m:n ed that terqporary clegure approval for the public right of way

shall bg; Jobtaifie ,d'.pno ,Jdevelopment being commenced. The commencement of

deVelopment‘pnor to siich confiration would be likely to lead to legal complicetions
i 1 fringerient of existing public rights and thus conflict with other

i Sl
The proposed development invelves the demolition of existing buildings, care should be
taken, prior and during the developtnent, to identify any protected species on site and -
notice given to the appToprlate body under current legislation.

On behalf of North Shropshire District Council al
N/06/25/W0O/39 OUTLINE :
Date of Décision: -

5
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NORTH SHROPSHIRE DISTRICT COUNCIL

Edinburgh Houss, New Streat, Wem, Shrewsbury, Shropshire, 8Y45DB

Telephone : Main Switchboard (0'1 939) 239771 DX:27386 WEM

Email:enquides@notifishiopshirede.goviuk
www,northshropshirede.gov.uk

- *Oyrvision is the provision of essental value for mongy high performmg sprvics thatbenefitthe
peoplein North Shropshire”

Appeals to the Secretary of State

If the apphcant is aggrieved by the decision of the Local Planhing Authority -to refuse
permission for the proposed development or fo grant it subject to gonditions, then the
applicant can appeal to the Secretary of Staté for the Environment under Section 78 of the
Town and Country Plannmg Act 1990.

An appeal must be made within six months of the date of this notice, using a form from the
Planning Inspectorate at Customer Support Unit, Temple Quay House 2 The Sﬁ[uare,
Temple Quay, Bristol, BS1 6PN. A LA

The Secretary of State can allow a longer period for gmng no,hce of ah appeai but he will
‘not normally be prepared to use this power unless there‘ '.speclal clrcum ‘tances which
excuse the delay in giving notice of- appeal i

The Secretary of State need not 00n3|der ah appeal |f lt'seems to hlm that the Local
Planning Authority -could.: not have granted plgnmng permnssnon for the proposed

development or couldrnot hav gr_anted it WIﬁtoﬁt the condqtlons it Impased Havlng regard

In p;acflce tfte‘Secretaly of:State does not refuse to conSIder appeals solely becauseé the
Locat.Plannmg Agghorjty basgd thelr dectsron ong diréction given by him.

Purchase Notgces

.'sw

If EIttfe'r thq-rt:oca! Plannlng Authority or the Secretary of State for the Environment refuses
permlssmn.:to ‘develop land or. grants it subjéct to conditions, the owner may claim that he
can netther put the land to a reasonably bernieficial use in its existing state nor render the
land capable of a reasonably beneficial use by the carrying out of any development which
has been or woluld be pérmitted.

In these circumstances, the owner may serve a purchase notice on the District Council
requiring the Counpil fo purchase his interest in the. land in accordance with the provisions
of Part VI of the Town and Country Planning Act 1880.

@ This paper is made from 100% Recyoled Flbte
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made by the Owner shall be deemed to be made by such persons jointly and

severally

8. THE Paities to this Agreement do not intend that any of its terms will be
enforceable by virtue of the Contracts (Rights of Third Paities) Act 1099 by a

person not a party to it other than a successor in fitle to a party to it

9. THE obligations in this Agreement will not be enforceable against a Statutory
Undertaker of the statutory apparatus and any land upon which the statutory

appatratis is situated

IN WITNESS whereof the parties have executed this Deed the day and year first
before written
SCHEDULE
(The Planning Obligation)

In Parts | and 1l of this Schedule the following words have the following meariings :-

“the Development’ the developmernt permitted . pursuant to the

Planning Permission

“thie Green Hatched Land” the land shown hatched green on the Plan
“Impléementation” the carrying out of a matetial operation within the
| means of Section 56 of the Act save that for the
purposes of this Deed none of the following shall
constitute a matérial operation :

(a) site preparation works limited to demolition
site clearance ground investigation or site
suivey work and works consisting of
decentamination and remediation;

{b) construction of temporary accesses;

-3 -




(c) archaeological inves't_igations;

(d) site investigation works;

“Local Amenity Area” means the Green hatched land

1.

PART I

Covenant in respect of contribution towards improvement of footpath

The Owner covenants with the Council prior to permitting the occupation of
the Twentieth (20th) Dwelling (or any Dwelling subsequent to the Twentieth
(20th) Dwelling) to be erected on the Land pursuant to the Planning Consent
or within two years of the Implementation of the Planning Consent (whichever
occurs first) to pay to the Coungil the sum of £25,000 (Twenty Five Thousand
Pounds) as a contribution towards 'rmprovements to the public footpath from

Pipe Gate to Woore Market Drayton Shropshire

If the Council shall for whatever reason fail to apply the contribution referred
to in paragraph 1 of Part 1 of the Schedule to the activities and measures
mentioned therein within 5 years from the Implementation of the Planning
Consent then any unexpended part of the said sum of £25,000 shall be repaid
1o the Owner together with such sum as would represent the interest accrued
on the unexpended part of the said sum of £25,000 as if the same had been
deposited in an account bearing interest at the base-rate for the time being of
Nat West Bank plc. Any su;:h repayment shall be made to the person who
madé the said payment of £25,000 within one month of the fifth anniversary of

the date of Implementation of the Planning Consent




—

PART !
The Open Sp'a‘cas and Play Areas

In this part of the Schedule “Recreation Scheme” means the details of a

scheme to provide a Local Amenity Area and play area including the defails
listed in paragraph 3 of this Part of the Schedule and which shall be

submitted by the Owner to the Couricil for its approval prior to

Implementation of the Planning Consent and undertaken in accordance with
this Part Il of the Schedule

The Owner covenants with the Council

2.1

2:2

2.3

2.4

to provide a Local Amenity Area on the green hatched Land and

to provide on the Land at least 16 square metres of play area per
family Dwelling erected pursuant to the Planning Consent in a location
to be designated by the Owner

hot to use or allow or permit to be used any part of the Land
designatéd as a Local Amenity Area or play area in any approval of
any reserved matters application pursuaht to the Plannirig Consent and
faid out as such except as a Local Amenity Area or play area

respectively

to maintain the Local Amenity Area and play area provided pursuant to
the Plannmg Consent together with all equipment and fencing thereof
in a safe tidy and clean state and to keep planted areas (w1thm such
Local Amenity Area of play area) properly cultivated ‘and mown’ as
appropriate to the satisfaction of the Council until such time as such
areas are adopted by the Woore Parish Councll or some other local
authority as maintainable at the public expense or transferred to a
Management Company, and to keep such areas available for their
intended use




AR ==

2.5

to lay out, construct and equip the Play Area to the salisfaction of the
Council and to lay out and construct the Local Amenity Area in

accordarce with the Recreation Scheme following the occupation of all .

of the Dwellings to be erected on the Land pursuant to the Planning
Consent

3.  ARecreation Scheme shall include the following details :

3.1

3.2

3.3

3.4

the design siting and layout of the Play Area including as a minimum:-

3.1.2 safety surfacing in accordange with current British Standards (or
equivalent European Standards)

3.1.3 dog proof fencing with an integral self-closing gate

3.1.4 seating

3.1.5 details of play equipment which shaff conform fo current British
Standards (or equivalent European Standards)

3.1.6 details of at least one 100 metre square Local Afea of Play with
at least one piece of play equipment

the design of the Local Amenity Area including as a minimum
3.21 any footpaths

3.2.2 boundary treatment

3.2.3 landscaping

3.2.4 seating

adequate provision for litter bins and lighting and security

proposals for the management and maintenance of the Play Area and
Lacal Amenity Area pending adoption by a local authority or fransfer to
a Mariagement Coiripany

A L

il
i
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Covenants in respect of Affordable Housing

PART ill

In Part Il] of this Schedule the following words have the following meanings :-

1.1

1.2

1.3

1.4

1.6

“Affordable Dwelling”

ane!lingvSﬂ

means any Dwelling constructed pursuant to the
Planning Consent which is provided to mest the
needs of local pepple in need of affordable
accommodation under a Shared Ownership

scheme

means the dwellings forming the Development to
be used for residential purposes (and Dwellings
shall have a corresponding meariing)

“Affordable Housing Scheme”

“The Policy”

“The Criteria”

means the details of a scheme to provide
Affordable Dwellings including the details listed in
paragraph 3 of this Part Il] of the Schedule

means a Selection and Allocations Policy which
evaluates the housing need of an applicant for
affordable housing as well as assessifng their
financial ability to find accommodation in the open
market which Policy shall be approved in writing
by - the Council (such agreement not be
unreasonably withheld or delayed)

means the criteria set out in paragraph 4 of this
Part il of the Schedule




1.1

1.2

16 ‘“the Development” means development permitted pursuant to the
Planning Consent
1.7 ‘Shared Ownership’ means the disposal of an Affordable Dwelling
whereby a purchaser purchasés an equity
share based on a percentage of the Open Market
Value in a Dwelling and pays a rent proportionate
to the value of the interest they have not
purchased and has the right to occupy such
Dwelling and the right to acquire additional equity
shares of such a unit to the extent that such
provisions are pemitted under the Shared
Ownership Lease.

1.8  ‘Shared Ownership Lease’ ,
means a lease for a term of not less than 99 years
in the form approved from time to time by the
Housing Corporation.

The Owner covenants with the Coungil to_provide 6 Affordable Dwellings on
the Land by way of Shared Ownership tenure being 2 bedroom houses in
aceordance with the provisions of this Part I} of the Schedule

The Owner covenants with the Council

1.2.1 to submit te the Coungil for its approval details of the Affordable Housing
Scheime within 10 working days of the fitst subimission of any reserved
matters application pursuantto the Planning Consent ; and

1.2.2 not to commence construction of the proposed Affordable Dwellings
until the Council has approved the Affordable Housing Schenie in
writing and the Council either agrees to the Affordable Housing
Scheme within 30 days of its submission (or re-submission) or informs
the Owner in writing within such period that the Affordable Housing
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1.2.3

1.24

2.1

Scheme (or any revision thereto) is not acceptable with full reasons for

suich decision

that the Affordable Dwellings when constructed and at all times
thereafter shall be allocated transferred or let in accordance with the
Policy to persons who are in rieed of affordable housing and who meet

the Criteria

not to sell It or morigage or otherwise dispose of his interest of that
part or patts of the Land upon which the Affordable Dwellings shall be
built except as a whole save that an ailocation transfer or lease in
accordance with paragraph 1.2.3 of this part of the Schedule shall not
be a breach of this covenant ‘Provided that this obligation shall not
prevent an occupier of an individual Affordable Dwelling pursuant to a
long lease or shared ownership scheme from mortgaging that

Affordable Dwelling

The Owner covenants with the Council

not to permit the occupation of the 12" open market Dwelling {other
than any Dwelling interided as an Affordable Dwelling) or any Dwelling
subsequent to the 12" open market Dwelling to be erected on the
Land until all of the Affordable Dwellings have been consfructed and
are available for occupation in accordarice with the Affordable Housing

Scheme

3. The Affordable Housing Scheme shall

3.4

3.2

identify the site or sites oni which the Affordable Dwellings are to be
built and give details of thé location layout garden and arenity space
parking security and boundary freatinent of the Affordable Dwellings

give details of the accommodation to be provided with details of the
design and internal jayout and floor area of each Affordable Dwelling
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3.3

3.4

give the name and address of the (propesed) owner and manager of
the proposed’ Affordable Dwellings and confirm that the :Affordable
Dwellings shall be managed by a Registered Social Landlord ¢r such
other body who may be approved by the Couincil (‘Affordable Housing
Provider')

give details of the method for identifyiig persons in housing need who
qualify for occupation of the Affordable Dwellings in accordance with
the Policy and the Criteria and in the case of Affordable Dwellings
intended for occupation under a Shared Ownership scheme, details
shall be provided demonstrating the legal mechanism whereby such
Dwellings will remain Affordable Dwellings on subsequent assignments

The Criteria, in order of priority (as between the categories firstly, secondly

and thirdly herein described, but not within the said categories) ate

4.1

4.2

FIRSTLY that a person
(a8) is ordinarily resident in the Parish of Woore
or
(b). has a strong local connection with the Parish of Woore by virtue
of
()  Close Family Association or
(i)  Employment or
(i} Past Periods of Residence

SECONDLY, (in the event of there being no person who would qualify
as in paragraph 5.1 above) that a person
(8) s ordinarily resident in the Parish of Norton in Hales
(b)  has strong local connection with the Parish of Norton in Hales
by virtue of
()] Close Family Association or
(i)  Employment or
(i)  Past Periods of Residence
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4.4

THIRDLY (in the event of there being no person who would qualify as
in paragraph 4.1 or 4.2 above) that a person i'
(8) is ordinarily resident in the District of North Shropshire or
(b)  has strong local connection with the District of North Shropshire
by virtue of
@) Close Family Association or
(i) Eniploymertit or
(i)  Past Periods of Residence

PROVIDED THAT if within two months from the Date on which an
Affordable Dweiling becomes available there are no persons seeking
for such accommodation who would qualify undér the above criteéria
then such Affordable Dwelling may be allocated or lét or transferred 1o
any other person (or persons) who is in need of Affordable Housing in
acedrdance with the Policy but who does not qualify under the above
Criteria '

In this paragraph

“Close Family Association" means that a person has a spouse, parent,
grandparent, brother, -sister or child resident in the relevant parish or
district

“Employment’ means that a person is employed or has a firm offer for
employment. within the relevant parish or district and it includes self-

employment
“Past Periods of Residence” means that a person Has been ordinarily

resident in the relevant parish or district for a continuous period of at
least ten years during the last twenty years
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“the Date on which an Affordable Dwelling becorries available” means
the date on which construction of a Dwelling is compiete or on any

subsequent change of occupation

v
'

6.1

6.2

The provisions of the agreement shall not be biriding on a morigagee in

possession of the whole or any part of the Affordable Dwellings or a bona fide

purchaser for value thereof from such a mortgagee in possession or any

receiver appointed by such mortgagee (except a purchaser which is an

Affordable Housing Provider) PROVIDED THAT:

(a)

(b)

Such mortgagee or chargee in possession exeicising any power of
sale shall first have used reasonable endeavours over a period of three
months in consultation with the Councils [ named officer ] to dispose of
the Affordable Dwellings to an Affordable Housing Provider approved
by the Councll (such approval not to be unreasonably withheld or
delayed) AND

The Council's [ named officer ] shall have certified in writing (such
certification not to be unreasonably withheld or delayed) that it is
safisfied that the mortgagee has without success used reasonable
endeavours fo dispose of the Affordable Dwellings to an RSL over a

three month period

An occupier of an Affordable Dwelling who is a tenant of a Registered Social
Landlord shall be released from the covenants contained in this Planning
Obligation if he exercises his right to acquire the freehiold of the Affordable
Dwelling or to acquire 100% equity in a long lease thereof on the date on
which he cormpletes such acquisition PROVIDED THAT the Owner gives the
Coungil the notice referred to in paragraph 6.2.1 below accompanied by an
undertaking in the form appended to this Part il of the Schedule

The Owner further covenants to provide one Affordable Dwelling (“the
replacement Affordable Dwelling”) for each Affordable Dwelling released from
this Planning Obligation under paragraph 6.1 of this Schedule and that

212 -
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6.2.1 the Owrer shall give the Council written notice within 28 days of
receiving notice that its. tenant intends to exercise his right té acquire
the freehold or acquire 100% of his long lease that the Affordable
Dwelling may be released under paragraph 6.1 above

6.2.2 the replacement Affordable Dwelling shall comprise equivalent
accomrodation to the dwelling which it replaces

6.2.3. the replacement Affordable Dwelling shall be situate within the
parishes listed in paragraphs 4.1 and 4.2 of this Schedule

6.24 the replacement Affordable Dwelling shall be available for oceupaticn
by persoris i need of affordable housing who also meet the criteria set
out in paragraph 4 of this Schedule within 8 months of the sale of the
Affordable Dwelling

6.2.5 the Owner shall provide the Council with a copy of the transfer of the
freehold or decument effecting the transfer of the equity of the

paragraph 6 of Part lil of the Schedule affect only that part of the Land ypon which
the Affordable Dwellings are constructed

Form of Undertaking appended to Part lil

“Iname of Owner] of [address] HEREBY UNDERTAKE with the North Shropshire
District Council to provide a replacemient Affordable Dwelling in accordance with the
Agreement dated . 2007 made between the North Shropshire District
Gouncil of the one part and Phoenix Rubber Limited of the other part within 6 months
of the sale of the freehold / full equity of [address] and to enter irito a planning
obligation with the North Shropshire District Council to ensure that the replacement
Affordable Dwelling when provided shall remain available for occupation by persons
in need of affordable housing, who meet the criteria set out in paragraph 4 of Part 1l
of the Schedule fo the said Agreement’

Dated... ... eeereeeeees i ieaee venann
Exacuted as a deed etc.”
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Affotdable Dwelling within 28 days of such transaction being completed

AND it is hereby AGREED and DECLARED that the covenants contained in. this. . .




THE COMMON SEAL OF THE NORTH )

SHROPSHIRE DISTRICT COUNCIL )
was afﬁxeq to this Deed in )

the presence of:- )

qz %\ ief Executive

THE COMMON SEAL OF PHOENIX )
RUBBER LIMITED was affixed to this )
Deed in the presence of :~ )

Secretary/Directes Y.

Director % Midad Rod:

MEMORANDUM

(Clause 3)

Planning Consent was issued on ...................

0;6260FF.0B].
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The Council agrees with the Owner as soon as reasonably practicable on or after the
date of this Deed:-

4.1 to amend, vacate or cancel the entry made in the Local Land Charges register in
relation to the Agreement to record the fact that it has come to an end and no longer

affects the Land; and

4.2 not to seek to enforce against the Owner or its successors in title to the Land, or any
part of it, any provision contained within the Planning Agreement,

The parties have executed this document as a Deed and it is delivered on the

date aforementioned.
SCHEDULE 1
The Planning Agreement




Schedule 2
The Plan
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EXECUTED AS A DEED by affixing 20003(.,

THE COMMON SEAL of )
SHROPSHIRE COUNCIL )
in the preseng of.

ko
Authorised sighatory

EXECUTED AS A DEED by ANTHONY LIGHTFOOT) //"'

In the presence of:

Signature of Witness: C’W

Witness Name: (_mwu2e <Suttend

Witness Address: ShrefPnirer Coosnaa \
Drre voll

Aopaiy foregpke SyAEMD

Witness Occupation:
concookt ASSISeenk

EXECUTED AS A DEED by HELEN MARGARET LIGHTFOOT) U vE G-&;ﬁ?/ﬁ-{)

In the presence of:

Signature of Witness: Cbaséfa—j

Witness Name: (_exur e <SG iveid

Witness Address: <5ns 0@ naie oA
v o
Aoery ?@4\0_\30.&- ‘Sﬂ’l L )

Witness Occupation:
Conde ok, FESS\Sonues -




